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Promulgated on:

fV\lJt.y ~,~

1[---------------------------------------------------------------------
RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution is accused Efren C. Nazareno's Motion for
Reconsideration (of the Resolution promulgated on March 8,
2019) dated March 25, 2019~

£)0
I Signed the Assailed Resolution as a Special Member pursuant to·r

2018.
2 p. 344, Record
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The accused-movant seeks the reversal of the Court's
Resolution promulgated on March 8, 2019,3 which denied his
Motion to Quash dated November 5, 2018,4 for lack of merit.
According to him, the Court erred in ruling that the "lapse of
only five (5) months from the submission of the accused-mouant's
supplemental counter-affidavit to the initial finding of probable
cause by Graft Investigation and Prosecution Officer III Zamette
E. Sanceda on July 11, 2016, to the final approval by then
Ombudsman Conchita Carpio-Morales on August 9, 201 7, cannot
be said to have been occasioned by any capricious, vexatious, or
oppressive delays."5 The accused-movant asserts that the
"counting of the period should startfrom the time March 31, 2010
when the complaint was filed [with the Office of the Provincial
Prosecutor of Cavite] and notfrom the time when it was referred
to the Ombudsman by the Office of the Provincial Prosecutor.
Although there was no fault on the part of the Ombudsman on
the delay of the referral, the accused right to speedy disposition
of his case was uiolated?»

In its Minute Resolution dated April 2, 2019, the Court gave
the prosecution a non-extendible period of five (5) days from
notice thereof within which to file its comment/opposition to the
said motion for reconsideration. 7

Thereafter, or on April 8, 2019, the prosecution submitted
its Opposition (To the Motion for Reconsideration dated March 8,
2019),8 where it prays for the denial of the subject motion for
lack of merit.

- .
THE RULING OF THE COURT

After a judicious evaluation of the arguments of the
accused-movant in his motion for reconsideration and the
opposition thereto of the prosecution, the Court DENIES the
said motion for the reasons that fO~

M3 p. 316, id
4 p. 257, id
5 p. 7, Assailed Resolution; p. 322, id
6 Par. 3, p. 2, Motion for Reconsideration; p. 345, id
7 P: 348, id
8 p. 350, id



RESOLUTION
People vs. EFREN C. NAZARENO
SB-18-CRM -04 76-0493
x----------------------------------------------------x

- 3 -

The accused-movant insists that his right to a speedy
disposition of his case was violated because the period in
determining whether there was inordinate delay in his case
should be reckoned from the time the cornplaint against him
was filed before the Officeof the Provincial Prosecutor of Cavite
in March 2010, and not from the time the complaint against
him was referred to the Officeof the Ombudsman.

The Court finds the said argument devoid of merit.

The issue as to whether the right to speedy disposition of
his case was violated in this case was squarely passed upon by
the Court in its assailed Resolution, to wit:

Third. The accused's claim that his right to a speedy
disposition of cases has been violated is baseless.

It is settled that a "balancing test" is necessary to
determine whether an accused's right to a speedy trial and a
speedy disposition of cases has been violated. The conduct of
both the prosecution and the accused are weighed against the
four [4] factors of (1) length of delay; (2) reason of delay; (3)
accused's assertion or non-assertion of his right; and (4)
prejudice to the accused resulting from the delay. These
factors must be given different consideration and weight
based on the factual circumstances of each case. None of
these elements, however, is either a necessary or sufficient
condition; they are related and must be considered, together
with other relevant circumstances.

To the mind of the Court, the periods involved in the
present case were reasonable. The lapse ofonly five(5)months
from the submission of the accused-movant's supplemental
counter-affidavit to the initial finding of probable cause by
Graft Investigation and Prosecution Officer III Zarnette E.
Sanceda on July 11, 2016, to the final approval by then
Ombudsman Conchita Carpio-Morales on August 9, 2017,
cannot be said to have been occasioned by any capricious,
vexatious, or oppressive delays.?

It thus behooves the accused-movant to persuade the
Court that certain findings or conclusions in the assailed
Resolution are contrary to law. As it is, however, the subject
motion for reconsideration fails to raise any new or substantial

C/
'p. 7, .Assailed Resolution: p. 322,;d )/)
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legitimate ground or reason to justify the reconsideration
sought. 10

Even if the Court reckoned the period of delay from the
filing of the complaint-affidavit against the accused-movant
before the Office of the Provincial Prosecutor of Cavite in March
2010, the Court would still arrive at the same conclusion that
there was no violation of the former's right to a speedy
disposition of his case.

Applying again the "balancing test" to this case, it is
evident that the accused-movant failed to seasonably assert the
purported violation of his said right when the complaint filed
against him was referred by the Office of the Provincial
Prosecutor of Cavite to the Office of the Ombudsman. As
correctly argued by the prosecution, the accused-movant could
have easily raised the purported violation of his right to speedy
disposition of his case during the preliminary investigation of
his case before the Office of the Ombudsman. However, records
disclose that the accused-movant raised nary a whimper in the
pleadings he filed before the Office of the Ombudsman assailing
the purported violation of his right to speedy disposition of his
case. This silence on the part of the accused-movant is an
implied acquiescence to the said delay conformably with the
teachings of the Supreme Court in Cagang vs.
Sandiganbayan,ll thus:

Another exception would be the waiver of the accused
to the right to speedy disposition of cases or the right to
speedy trial. If it can be proven that the accused acquiesced
to the delay, the constitutional right can no longer be invoked.

Most importantly, whatever delay which attended the case
of the accused-movant during the pendency of his case with the
Office of the Provincial Prosecutor of Cavite did not cause him
any prejudice. In Corpuz vs. Sandiganbayan,12 the Supreme
Court defined prejudice to the accused in this ~

~
10 Please refer to Shangri-La International Hotel Management, Ltd. Vs. Developers Group
Companies, Inc., 512 SeRA 143 (2007).
11 G.R. Nos. 206438 and 206458 & G.R. Nos. 210141-42, July 31, 2018
12484 Phi!. 899 (2004)
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Prejudice should be assessed in the light of the interest
of the defendant that the speedy trial was designed to protect,
namely: to prevent oppressive pre-trial incarceration; to
minimize anxiety and concerns of the accused to trial; and to
limit the possibility that his defense willbe impaired. Of these,
the most serious is the last, because the inability of a
defendant adequately to prepare his case skews the fairness
of the entire system. There is also prejudice if the defense
witnesses are unable to recall accurately the events of the
distant past. Even if the accused is not imprisoned prior to
trial, he is still disadvantaged by restraints on his liberty and
by living under a cloud of anxiety, suspicion and often,
hostility. His financial resources may be drained, his
association is curtailed, and he is subjected to public obloquy.

In this case, there is no oppressive pre- trial incarceration
to speak of. Neither is there a showing that the defense of the
accused-movant has been impaired by the said delay.

WHEREFORE, the Motion for Reconsideration (of the
Resolution promulgated on March 8, 2019) dated March 25,
2019, filed by accused Efren C. Nazareno is DENIED for lack of
merit.

SO ORDERED.

Quezon City, Metro Manila

~o~~~
Presiding Justice
Chairperson

WE CONCUR:

TO R. FERNANDEZ
ociate Justice


